I ATTORNEY DOCKET NO. 



PAPER NUMBER 



DATE MAILED. 



IfiRSiCIN & TAYLOR 
727 I.' 3RD ST.* SOUTH 
ARLINGTON? UA 227.02 



as been examined □ Responsive to communication (i 



35 U.S.C. 133 



I THE FOLLOWING ATTACHMENTS) ARE PART OF THIS ACTION: 

. [V Notice of References Cited by Examiner, PTO-892. 2. □ Notice te Patent Drawing, PTO-9 

. □ Notice of Art Cited by Applicant, PTO-1449 4. Q Notice of informal Patent Applies 

. □ Information on How to Effect Drawing Changes, PTO-1474 6. □ 



IV OF ACTION 

re pending in the applic: 



laims )-l C b 



Of the above, c 
2. □ Claims 



=18- 



7. □ This application has been filed with informal drawings which are acceptable for examii 
>. □ Allowable subject matter having been indicated, formal drawings are required in respor 



10. □ Then P">posed drawing correction and/or the □ proposed additional or substitute sheet(s) of drawings, f 
has (have) been □ approved by the examiner. □ disapproved by the examiner (see explanation). 



ns set forth on the attached letter "INFORMATION ON HOW TO 



•• 03 Acknowled 
□ been I 

. rj Since this 
accordant 

. □ Other 



PTOL-326 (Rov. 7-82) 



EXAMINER'S ACTION 



Serial No, 



769746 



-2- 



Art Unit 



122 



The title of the invention is not descriptive. A 
new title is required that is clearly indicative of the 
invention to which the claims are directed. 

The specification is replete with grammatical and 
idiomatic errors too numerous to mention specifically. 
The specification should be revised carefully. Examples 
of such errors are: The paragraph bridging pages 2 and 3 
is filled with awkward language and misspellings. 

Claims 1-9, 12, 14, 16, 17 and 18 are rejected 
under 35 U.S.C. 112, first and second paragraphs, as the 
claimed invention is not described in such full, clear, 
concise and exact terms as to enable any person skilled 
in the art to make and use the same, and/or for failing 
to particularly point out and distinctly claim the sub- 
ject matter which applicant regards as the invention. 
The following reasons apply: 

1. The use of the phrase "of the general formula" in the 
preamble of claims 1-7 and 17 makes these claims indefi- 
nite because the word "general" makes it impossible to 
kndur what compounds are being claimed. The examiner 
suggests deleting the word "general" from these claims, 
(paragraph 2) 

2. Claims 1 and 17 are indefinite and not enabled by the 
specification. In the definition of group A the phrase 
"unsuostituted or substituted" is used without any 
substituents or their number being given. The specifi- 
cation is completely open in its discussion of what 
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substituents are intended (i.e. included). The specifi- 
cation is not enabled for all possible substituents. 
(paragraphs 1 and 2) 

3. In claim 3, line 8, "allcoxy" is misspelled, 
(paragraph 2) 

4. Claims 5, 8, 17 and 18 are indefinite because no 
counteij/ion is cited (paragraph 2) 

5. Claims 9, 12 and 14 are indefinite because it is not 
known what applicant intends by the phrase "and its 
trif luoroacetate", salt or ester 1 in these claims, 
(paragraph 2) 

6. in claim 12, line 4, "cephen)" is misspelled, 
(paragraph 2) 

7. In claim 16, line 2, "thiazole" is misspelled, 
(paragraph 2) 

8. in claim 17, line 1, "cephalosporin" is misspelled 
( paragraph 2 ) 

The following is a quotation of 35 U.S.C. 103 which 
forms the basis for all obviousness rejections set forth 
in this Office action: 

A patent may not be obtained though the invention 
is not identically disclosed or described as set 
forth in section 102 of this title, if the dif- 
ferences between the subject matter sought to be 
patented and the prior art are such that the sub- 
ject matter as a whole would have been obvious at 
the time the invention was made to a person having 
ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be nega- 
tived by the manner in which the invention was 
made. 
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Subject matter developed by another person, which 
qualifies as prior art only under subsection (f) 
and (g) of section 102 of this title, shall not 
preclude patentability under this section where the 
subject matter and the claimed invention were, at 
the time the invention was made, owned by the same 
person or subject to an obligation of assignment to 
the same person. 

Claim 17 is rejected under 35 U.S.C. 103 as being 
unpatentable over Furlenmeier. 

Furlenmeier teaches the analogous process on column 
3 and shows applicant's process is obvious ..In re Durden 
226 USPQ 359. 

Claims 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 15, 
16 and 18 are rejected under 35 U.S.C. 103 as being 
unpatentable over Farge. 

Farge teaches the antibiotic compounds of the 
following formula. 



wherein R2=H, alJcyl, vinyl or cyanomethyl } R± =H or an 
enzymatically easily removable ester, R can be phenyl, 
thiadiazole or oxazole among other possible moieties; 
and the salts (see columns 2 and 3 and examples 2, 3, 8, 
40 and 49). The major difference between applicant's 
compounds and Farge 's is the ^ul-Pur actonx in Farge 
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between the vinyl and ring moieties. One of ordinary 
skill in the art would expect applicant's compounds, 
given the minor difference in structure, to retain the 
antibiotic utility of Farge's compounds. 

Claims 1-4, 6-16 and 18 are rejected under 35 
U.S.C. 103 as being unpatentable over Beattie in view of 
Berger, Farge, Furlenmeier and further in view of Dunn. 

Beattie teaches the following antibiotics 

wherein 

R4 represents "a carboxylic acid acyl group conven- 
tionally employed in the penicillin art" (column 1, 
lines 42-44) and on column 6 is defined further as 

o 

x 



can be phenyl among other moieties and X is H among 

other moieties; 

B is H or -OCH3. and 

R3 can be a) 2-thienyl (ex 4) 
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b) 2-(5-nitrofuryl) (ex. 6) 



c) 2-furyl (ex 7) d) 4-thiaz<?li,| (ex 9) 



e ) phenyl (ex 16 ) . 

These compounds differ from applicants in the 
nature of the 7-position substituent. However Berger 
teaches the equivalency, for very similar cepha- 
losporins, of applicant's 7 position substituent and the 
benzyl carbonyl taught by Beattie. In addition Farge, 
Furlenmeier and Berger all teach that applicant's 
7-position substituent is a conventional one in the 
cephalosporin art. Dunn provides a further motivation 
to combine these references. Dunn teaches, see figure 
1, that it is well known in the cephalosporin art tha^ 
the 7-position substituents and the 3-position substi- 
tuents have independent effects on the efficacy of the 
resulting antibiotic and thus that these different posi- 
tion substituents can be considered in isolation from 
each other. Thus it is obvious to combine the 3 posi- 
tion substituents of Beattie with the 7-position substi- 
tuents of the secondary references on the same cephem 
nucleus to produce an antibiotic. 
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